Guidelines January-June 2010

Explanatory Notes concerning the Implementation othe State

Aid Mechanism for the Importation of Specific FoodProducts




Temporary State Aid

Introduction

During negotiations it was agreed that a speciahgaary State Aid
regime shall be put in place to support the purehat imported
agricultural products that before accession wemgefiing from export
refunds or imported from third countries withouttida on the basis of

traditional trade and consumption habits.



Temporary State Aid — Tomato Products

The state aid earmarked for Tomato Products in 200 be distributed

in the following manner:-

Product

Prepared Tomatoes Dry Matter|>

30% in packs > 50kg 42,000
CN Code 20029091

Total 42,000

Allocation of the Subsidies

The subsidies will be distributed as follows:-
90% recognized importers

10% new entrants

Definition of Recognized Traditional Importers

Recognized traditional importers shall mean impsrigho are traders,
natural or legal persons, individuals or groups Wiave imported an
average of 50 tons per annum of the listed producés least two of the
previous three calendar years and who prove they thossess the
necessary facilities to store and handle the pitsdut question. The
applicant must provide the relevant documentatooprbve the amounts

imported by the applicants during the previous gear



Definition of New Importers

New importers shall mean importers who are tradeasural or legal

persons, individuals or groups who have importedthe product

concerned, for at least one year during the previo calendar years
and who prove that they possess the necessarytiéscilo store and
handle the products in question. The applicant mustide the relevant
documentation to prove the amounts imported byajgicants during

the previous years.

Eligibility for State Aid

In order to be eligible for state aid importersivaé asked to fill in the
relevant application forms. The application formllwequire information
which will assist the authorities in assessing #lggibility of the
applicant and will also require information pertag to the purchase
intentions of the applicant for the next six montl@nly products
imported between January — June 2010 will be éédir State Aid.

Deadline for Submission of Application Forms

All application forms containing the relevant datll be submitted to the
relevant authorities betwedrs" February 2010 till 26 February from
8.00a.m. to 12.00p.nfior imports coming during the period of January to
June 2010.

Submission of Tomatoes Declaration (Annex I)
Producers are requested to take note of the deolafaund in Annex I.
This declaration can also be downloaded from tHeviing website:

http://www.mrra.gov.mt/downloads.as@and is to be filled in together

with the application.



Validity of Eligibility
Once eligibility is determined, it will remain vdlifor 12 months.

Therefore eligibility data need only be submittedt® a year.

Depositing of Security with Application for State Ad
In applying for state aid a security of € 20.00 penne should be
deposited by the applicant on the amount he isyagpfor. This security

must be in Euro currency. The following details ianportant:

I Bank Guarantee should be addressed toThe Head, The
Paying Agency, Temporary State Aid Unit, Ministryr f
Resources and Rural Affairs, Block A, Luga Roadgr@o

1 Account: The company’s name and Director. This information
should tally with the information found on the apption form.

lii.  Description: State Aid on Imports.

iv.  Expiry Date: 30" September 2010.

The Bank Guarantee should be deposited with trevaat authority
upon application and will be released as follows:

» 50% of the security will be released once the irtgrdnas imported
a minimum of 50% of the allocated tons. If the impo prefers
that the Bank Guarantee is not amended once the &0%e
allocated tons are imported, the importer shoufdrin the State

Aid Unit in writing;

 The balance will be released once all the tonsiegpior are

imported.



e The pro-rata amount for any unallocated quota ikased
immediately. If the importer prefers that the Bdbkarantee is not

amended, the importer should inform the State Andt Wh writing.

However, a 5% level of tolerance (i.e. 5% below tieding allocated)
and aforce majeure clause based on Regulation (EC) No. 376/2008 is
taken into consideratioriPlease note that the 5% level of tolerance is not

applicable to importers who do not import any e tbnnes allocated.

Natural disasters and other cases beyond contelalo taken into

consideration.

State Aid to be given only on the Importation of tle Listed Products

In the case of prepared tomatoes dry matter come3@% in packs >
50kg compensation is to be given only on the ingiam of the actual
products. No compensation will be given to procésse ready mixed

products containing any of these materials.

No State Aid for Re-Exports
No state aid will be given to any products that srebe re-exported
without undergoing further processing in Malta spective of the

country of destination.

State Aid for Exports

State aid will however be considered for preparedatoes dry matter
content > 30% in packs > 50kg which are to be disethe processing of
products sold outside Malta but within the Europ€ammunity. Exports
of such products to third country destinations wdt be eligible for state

aid.



State Aid for Imports making use of EU Import Quotas

State aid on imports from non-EU countries makisg of Community
Quotas will be eligible for state aid equivalenthie CET rate paid by the
importer on the amount given as a Community Quotee maximum
amount to be given will however not exceed theestad rate per tonne
given for purchases outside the Community Quotae @hate of the
exchange rate used to determine whether the aneauaeds the state aid

rate or not, will be the same as the Cust&tasnp.

The same principle applies to those products afdtlsiountry origin

purchased from EU operators making use of EU twoahtry quotas.

Point of Delivery
The relevant date of delivery for the purposeshefdgranting of state aid
will be the date of customs clearance in MaltadBobs stored within the

Freeport facility will not be considered to be gsattlivered to Malta.

Documents to be presented to the Ministry for Resaues and Rural
Affairs
A Regular Shipping Line is defined as

“a regular service which carries goods in vesdas apply only between
ports situated in the customs territory of the Camity and may not
come from, go to or call at any points outside tRigitory or in a free

zone.” @rticle 313a of the Customs Code | mplementing Procedures)



A Non-Regular Shipping Line is a vessel that doessfulfil the criteria
that apply to a Regular Shipping Line.

For deliveries originating from the EU and arrivimgMalta in full load

containers by Non-Reqular Shipping Lines:

- Copy of the IntraStat Form;

- Copy of the Original Invoice on a supplier's leltead
describing the products in English and with the Chdes
noted down by the supplier;

- T2L with the Customs Stamp of Malta. Where the iogo
includes the statement that the goods declaredinarfece
circulation, the T2L is not required. In this cdse State Aid
benefits, the said Invoice should carry the Cust&@tasnp of
Malta. The officer at Customs is to indicate theedaf

removal from port, the Trailer number and vesset@a

For deliveries originating from the EU and arriving Malta in

groupages:

- Copy of the IntraStat Form;

- Copy of the Original Invoice on a supplier's lektead
describing the products in English and with the Chdes
noted down by the supplier;

- Cumulative T2L and a document describing the grgapar
the Individual T2L. The T2L must have the Custorteng of
Malta.



For deliveries originating from the EU and arrivimMalta by Reqular

Shipping Lines.

- Copy of the IntraStat Form;

- Copy of the Original Invoice on a supplier's lektead
describing the products in English and with the Chides
noted down by the supplier;

- Since for Regular Shipping Lines no T2Ls are rezplint is
the duty of the importer to ask for the Customarfptan the
Invoice for State Aid purposes, before deliveries @austoms
cleared. Please note that Customs will not staraplrfoice
on any other date. The officer at Customs is tocateé the
date of removal from port, the Trailer number arebssel

name.

For imports originating from Non-EU Countries amdvang in Malta:

- Copy of the SAD;

- Copy of the Original Invoice on a supplier's leltead
describing the products in English and with the Chides
noted down by the supplier.

Claims for payment should be submitted to the Mipisor Resources
and Rural Affairs not later than the first weelkeattach month.

Point of Payment of State Aid
All state aid will be paid within a three-month et following the
customs clearance of the product to Malta. If resglithe Ministry for



Resources and Rural Affairs may ask for proof tla#it materials
purchased have been distributed and consumed itaMhyments will
be effected through the Paying Agency, MRRA in EUR.

Distribution in case of Over Subscription for StateAid

The amounts (in tons) that qualify for state aidl e according to the
ceilings established in the Treaty of Accession at in the normal
course of events, be allocated on a six-month baseseby factors such
as seasonality will be taken into account. In acafsan over subscription
for the state aid available for the period in guestthe state aid will be
distributed in proportion to the quantities impdrtby the applicants

during the previous calendar year.

Allocation of State Aid
Under no circumstances can individual allocatiores dssigned or

transferred.

The Allocation of State Aid for 2010
The amount of state aid per tonne will be set sixanonthly basis. The

following allocations will therefore be valid foné period January — June
2010:

Prepared Tomatoes Dyy70 euros or equivalent
Matter > 30% in packs p of CET rate paid per
50kg tonne, whichever is the

U

lowest

The tonnage which qualifies for state aid during pleriod January — June

2010 is as follows:-
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Product Tonnage

Prepared Tomatoes Dyy
Matter > 30% in packs p 600
50 kg

Any amounts imported over and above the indicabedidge above will

not qualify for state aid.

Right of Review

The authorities have the right to review the sitragit any point in time
and take any remedial / corrective measures ashmagquired. In case
of any such action by the authorities all regisdareporters will be given
adequate notice.
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